3R (3141 ) & BIATer,

Office of the Commissioner (Appeal),

Central GST, Appeal Commissionerate, Ahmedabad
SNTEEY 97ad, ST A9, IFATATE] IEAGTEG 3¢0088,
CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015

B 07926305065- ToItheF 07926305136

DIN :20210364SW000000C79F
TIs Uk

Ed BIsel AT : File No : V2/13/RA/GNR/2019-20

EC] GTE?IFT MY |l Order-In-Appeal Nos. AHM-EXCUS-003-APP-65/2020-21
2T Date : 24.02.2021 SR B &I dRIg Date of Issue 05-03-2021

MY (3dier) T Wk
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

T Arising out of Order-in-Original No. 05/Refund/Excise/AC/19-20 f&=ife: 18.12.2019 , issued by
Assistant Commissioner, CGST and Central Excise, Mehsana Division, Gandhinagar

& 3dIeiepdt T T TG Ual Name & Address of the Appellant / Respondent

Assistant Commissioner,

CGST and Central Excise,
Mehsana Division, Gandhinagar
V/s

M/s Apex (Guj) Plastochem Pvt Ltd,
Plot No. 83 & 103, GIDC,

Gozaria, Taluka-Vijapur,

Mehsana, Gujarat.
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

AR TP BT TG 3Tda

Revision application to Government of India :

() DN I Yob AAFIGH, 1994 BN URT AT A AT T AHA B IR H qAIGT GRT Bl
SU-URT & UUH WP B I ARV AT A AiRE, ARG WReR, fA@ #Arerd, e
ferr, =ef W, Shad g wae, Twg A1, 78 R : 110001 B B ST @MY |

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

i) ol e @ T @ Ame ¥ o9 W w eREM O R qISTIR A1 o BREM H AT
frdY USTTR ¥ TR AUSMR ¥ A1l o Wi gy AT #, a7 R wUSHR A1 WUeR # A1w 98 fhi
FREM § 77 fFd 9 # 8 At # ufHar & SR g8 o |

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

@ ot g o1 e ey R ARd & 9 (o A e ®i) faf fear aar A 9y

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

SR SIS B SIS [P B YAH B g Sl S BT A B TS § SN UH M Wl g €T 0
fam & garfds g, el & g TG @ I W A1 918 # faw sifefem (7.2) 1908 €T 109 T

fagad fey T &

(c)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ﬁaww(ma)ﬁwmﬁ,zomEﬁﬁuﬁg%m@fﬁﬁﬁﬁemﬂw@—aﬁaﬁmﬁ,
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :

(2) RAIG aTieT & | S8 Ga YT Uh o BO AT 99R B 8 A W99 200/ — WK YA $ WY
3R e Fer XP TP g | SareT & al 1000/~ @ B YA B GG

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

mw,ﬁawwwwmmmzﬁﬁm:—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) BT IR YD AAA, 1944 BT NI 3591 /365§ D Faita—
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2" floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals

other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) aft 3w ARy # BT He AU BT FAGY BT ¥ A IS A mzﬁmuﬁvmg‘rﬁnﬂm@ﬁ
mﬁﬁmwmﬁqwawzﬁsﬁawﬁ%ww’rm%aﬂ#%ﬁmwﬁwﬁ
RYATRIHROT BT Ueh diel T Pl WRBN BT U Ade fhar ST & |

In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) =mrery Yoo ARFRM 1970 T W @ SYfa—1 @ St FRIRG Py AR ST rde AT
e e gy e wierd & omdwr # ¥ URE B U Ui R %.6.50 U BT R Yob

fedwe o BT ARy |

One copy of application or O.1.0. as the case may be, and the order of the adjournment
. authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item

of the court fee Act, 1975 as amended.

(5) 37 SR wafdd ATl B FREY B arel A @ &R Y s et b Siwm © S /AT ges,
TER IS Yo Yd HaTdh] AU =T (SrEifaf) fraw, 1082 # Ffed 81

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) M gob, DI SR Yob Y9 HaThR AU iR (Ree), & ufa el @ A H
Ay AT (Demand) Ud &5 (Penalty) &1 10% Td ST a1 Aard & | gTeiifen, 31MAdde g ST 10 a1
AU © |(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

HeaId 301G Leh 3R Tar Y F 37T, A I "dded dr AR (Duty Demanded) -
(i) (Section) W3 11D & ded AUTRG T,
. (i) T Irera A shfse &hr Tiey;
(i)  Verde iz Baat & [ge 6 & dea T TR

= Igqd ST W i’ f user g S fr g A, s’ sifae ava & fore g ot g R

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) )

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.
s 39 M & ufd rdier WiERoT & |HeT Sfel Yo IUAT Yoh AT gUs faarfea @ a iar v v eh

& 10% ST W 3R STl Fae qvs Raia & a@ aus & 10% P W A S Gl ol

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
alty alone is in dispute.”
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ORDER-IN-APPEAL

The Assistant Commissiongr, Central GST & Central Excise, Division-
Mehsana, Commissionerate-Gandhinagar (hereinafter referred to as the
‘Department’), in pursuance of the Review Order No. 09/2019-20 dated
11.03.2020 issued from F.No. IV/18-279/REF/0I0/2019 by the
Commissioner, Central GST & Central Excise, Gandhinagar has filed this
appeal against the Order-in-Original No.05/Refund/Excise/AC/19-
20dated 18.12.2019 (hereinafter referred to as the “impugned order”)
- passed by the Assistant Commissioner, Central GST & Central Excise,
Division-Mehsana, Commissionerate-Gandhinagar (hereinafter referred to
as the “adjudicating authority”) in the matter of M/s. Apex (Guj)
Plastochem Pvt. Ltd., Plot No. 83 & 103, GIDC Gozaria, Taluka-Vijapur,

Mehsana (hereinafter referred to as the “respondent”).

2. The facts of the case, in brief, are that the respondent is engaged in
the manufacture of Plastic Containers (Jars) falling under Chapter 39 of
Central Excise Tariff Act’ 1985 and was not registered with Central Excise
department at the material time, availing the benefit of SSI exemption

having clearance value below threshold limit of one crore per year.

2.1 During the investigation by the department, it was observed that the
said respondent was engaged in the manufacturing of Plastic Jars on job
work basis for principals, who are manufacturers of edible oils, namely
M/s. Vimal Oil & Food Ltd., Mehsana and M/s. Gujarat Spices and Oil
Seeds Growers Co-Operative Union Ltd., Anjar (Kutch) and cleared them
without following the procedure prescribed under Notification No. 214/86-
CE dated 25.03.1986 as amended. Since the final products i.e. edible oils
and vanaspati ghee are exempted from payment of Central Excise duty,

the benefit of exemption notification was not available.

- 2.2 During investigation, it was observed that the respondent has made
clearance of the said final product to tune of Rs. 1,19,10,917/- during the
year 2005-06 which is in excess of Rs. 19,10,917/- after crossing the
threshold limit of Rs. One Crore and the said respondent had also paid
Central Excise duty of Rs. 3,11,862/- (including cess) leviable thereon vide
TR-6 Challan dated 23.08.2006 and 07.09.2006. Thereafter, a Show
Cause Notice No. V.85/3-2/D/2007-08 dated 04.04.2007 was issued by
the Deputy Commissioner, Central Excise & Customs, Gandhinagar
Division which was subsequently adjudicated vide OIO NO. 13 /D/2007-
08 dated 23.01.2008 by the Division Adjudicating Authority who
onfirmed the demand of Central Excise duty of Rs. 3,11,862/- and

3/ Page 4 of 11
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appropriated the payment already made by the respondent towards the
said liability. Further, the demand of recovery of interest under Section
11AB of Central Excise Act, 1944 was also confirmed and penalty of Rs.
< 3,11,862/- was imposed on the respondent under Section 11AC of the
Central Excise Act, 1944.

2.3 Being aggrieved by the OIO dated 23.01.2008, an appeal was filed
by the respondent before the Commissioner (Appeals), Central Excise,
Ahmedabad which was rejected and the subject OIO dated 23.01.2008
was upheld. Thereafter, an appeal was filed by the respondent against the
said order passed by the Commissioner (Appeals) before the CESTAT,
Ahmedabad. However, CESTAT Ahmedabad vide Order No. A/11852-
11853/2018 dated 03.08.2018 (hereinafter referred as “CESTAT Order-17)
confirmed the demand of duty alongwith interest, however reduced the
" penalty to 25% subject to condition that the amount of duty alongwith
interest and 25% penalty is paid within one month from the date of receipt
of the said order. In pursuance of the said CESTAT Order-1, the
respondent deposited the reduced penalty of 25% amounting to
Rs. 77,966/~ vide Challan No. 00002 dated 03.10.2018 and also paid
interest of Rs. 27000/ - vide Challan No. 0009 dated 03.01.2019.

2.4 Thereafter, on the basis of decision of Larger Bench in the case of
M/s. Thermax Babock Wilox Ltd. 2018 (364) ELT 945 (Tri. LB), the
respondent again filed an application before Hon’ble CESTAT, Ahmedabad
for restoration of appeal in respect of CESTAT Order-1 which was allowed.
The CESTAT, Ahmedabad vide Order NO. A/11707-11714/2019 dated
06.09.2019 (hereinafter referred as “CESTAT Order-2”) allowed the
respondent’s plea for the demand of the extended period as not
sustainable and remanded the matter to the adjudicating authority for re-
quantification of the demand for the normal period. The Hon’ble CESTAT
also held that “it is made clear that since we have held that there was no
malafide on the part of the appellant, no penalty is imposable on all théa

appellant in respect of any duty liability arise after re-quantification.”

2.5 In pursuance of the issuance of CESTAT Order-2 by Hon’ble
Tribunal, the respondent has submitted an application for refund of Rs.
" 4,16,828/- which comprised of (i) Central Excise duty of Rs. 3,11,862/-
deposited by them prior to issuance of the SCN vide TR-6 Challan dated
23.08.2006 & 07.09.2006 (ii) Interest amount of Rs. 27000/- paid vide
Challan No. 0009 dated 03.01.2019 and (iii) 25% Penalty amount of
Rs. 77,966/- paid vide Challan No. 00002 dated 03.10.2018. The
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adjudicating authority vide issuance of impugned order, sanctioned the

refund amount of Rs. 4,16,828/- to the respondent considering the

grounds reproduced below:

(i) CBEC Circular NO. 1053/02/2017-CX dated 10.03.2017 specifying the

refund of pre-deposit and its procedures.

(i) CBEC Circular No. 984/08/2014-CX dated 16.09.2014 has been relied

which states that any payment made during the course of investigation on
which appeal is filed can be considered to be deposit made towards
fulfillment of stipulation under Section 35F of Central Excise Act, 1944.

(iii) Reliance is placed on the decision of the Hon’ble High Court in case of Nelco

Ltd. Vs. Union of India 2002 (144) ELT 56 (Bom) observing that when the
matter has been remanded for re-adjudication, there is no provision for
withholding the amount of pre-deposit. Hence the pre-deposit must be

returned.

(iv) The decision of the Tribunal in case of M/s. Voltas Ltd Vs. UOI reported in

4

1999 (112) ELT 34 (Del.) has also been relied upon holding that if the
appellate authority sets aside the order and remands the matter to
adjudicating authority, the duty deposited pending appeal should be
refunded. This is because once the order is set aside and matter is
remanded, there is no appeal pending and deposit pending appeal cannot

be withheld.

Being aggrieved with the impugned order, the Department has

preferred this appeal on the following grounds:

(1)

The adjudicating authority, in pursuance of CESTAT Order-2
remanding the case back to the adjudicating authority for re-
quantification of the duty amount has sanctioned the refund claim
of Central Excise duty which was paid by them during the course of
investigation, is not legally correct as the case did not attained
finality.

The respondent had paid the duty liability of Rs: 3,11,862/-
(including Cess) during the course of investigation which was
confirmed and appropriated vide the OIO No. 13/D/2007-08 dated
23.01.2008 which was also upheld at the first appellate stage before
Commissioner (Appeals). In terms of the provisions of Section 3 of
the Central Excise Act, 1944 readwith Rule 2 of Central Excise
Rules and Section 35 of the Central Excise Act, 1944, the amount of
Central Excise duty is quite different from the amount paid under
Section 35F termed as pre-deposit. The refund in question of the
instant case is of the amount of payment of Central Excise duty

governed under the provisions of Section 11B of Central Excise Act,
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1944 and not under the provisions of Section 35F of Central Excise
Act as equated by the adjudicating authority is not legally tenable.
(il The adjudicating authority while deciding the instant refund case

has relied upon the following judgements:

1) Hon’ble High Court of Mumbai in case of Nelco Limited Vs.
Union of India as reported in 2002(144] ELT 56 (Bom):

In case of Nelco Limited, the Hon’ble High Court of
Bombay has observed that amount deposited under Section
35F as a condition precedent to hearing an appeal has a
- character of security deposit and that refund of pre-deposit is
limited only for the amount prescribed as deposit under
Section 35F of CEA, 1944, Further, the High Court in the said
case was dealing the matter under Article 226 of the
. Constitution of India. However, the adjudicating authority
working within four corners of the statute cannot extend such
relief in absence of any specific rules. Reliance is also placed
on the judgments of Hon’ble Supreme Court in case of (i)
Mafatlal Industries Ltd. [1997 (89) ELT 247 (SC)] (ii) Miles
India Limited [1987 (30) ELT 641] (iii) Kirloskar Pneumatic
Company [1996 (84) ELT 401 (SC)]

2) Voltas Ltd Vs. Union of India as reported in 1999 (112) ELT
34 (Del.)

The case of Voltas Limited decided by Hon’ble High

. Court of Delhi also deals with amount deposited in terms of
Section 35F. However, in the instant case, the adjudicating

authority has sanctioned the entire amount of Central Excise

duty and penalty paid by the respondent banking on the

provisions of Section 35F which is an error of judgment on his

part while dealing with provisions of Section 35F of Central

Excise Act, 1944.

(iv) The adjudicating authority has observed that doctrine of unjust
enrichment is not applicable in the present case. Such an
observation of the adjudicating authority is flawed in as much as in
the case of Sahkari Khand Udyog Mandal reported in 2005 (181)
ELT 328 (SC), the Hon’ble Supreme Court of India held that:

«From the above discussion, it is clear that the doctrine of ‘unjust
enrichment’ is based on gquity and has been accepted and applied in

several cases. In our opinion, therefore, irrespective of applicability of
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Section 11B of the Act, the doctrine can be invoked to deny the
benefit to which a person is not otherwise entitled. Section 11B of the
Act or similar provision merely gives legislative recognition to this
doctrine. That, however, does not mean that in absence of statutory
prouvision, a person can claim or retain undue benefit. Before claiming
a relief of refund, it is necessary for the petitioner/ appellant to show
that he has paid the amount for which relief is sought, he has not

passed on the burden on consumers and if such relief is not granted,

he would suffer loss. [para 48]”

In the instant case, the entire Central Excise duty paid during
the investigation has been refunded to the respondent by the
adjudicating authority. However, the adjudicating authority has not
at all gone into details as to whether such duty was already
collected from consumers by the assessee and in case of its refund
no undue benefit is retained by him. The doctrine of unjust
enrichment is very much applicable in this case for which the

adjudication order is silent.

4 Personal Hearing in the case was held on 15.12.2020 through video

conferencing. Shri K. C. Rathod, Retired Superintendent of Central Excise,
appeared on behalf of the respondent. He stated that he would make a
written submission based on which case may be decided. Further, the

respondent in their additional . submission dated 15.12.2020 has

submitted as below:

(i) The amount paid as deposit during investigcition is as good as amount
paid as pre-deposit because such amount is treated as Pre-Deposit while
filing Appeals to higher authorities such as Commissioner (Appeals) and
Hon’ble CESTAT.

(ii) As mentioned in our refund application dated 30.09.2019, this matter
does not fall under the normal period and Hon’ble CESTAT has allowed

the demand pertains to the extended period.

5 [ have carefully gone through the facts of the case, grounds of
appeal, the oral submissions made at the time of personal hearing and
additional submission given by thé respondent. It is observed that the
issue to be decided in this case is that:

' “Whether Central Excise duty of Rs. 3,11,862/- deposited by the
respondent prior to issuance of the SCN vide TR-6 Challan dated
23.08.2006 & 07.09.2006 would be treated as ‘Pre-deposit’ or
‘deposit’, subsequent to the issuance of Order No. A/11707-
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11714/2019 dated 06.09.2019 by Hon’ble CESTAT, Ahmedabad
vide which the demand of the extended period is set aside and
remanded the matter to the adjudicating authority for re-

quantification of the demand for the normal period?”

5.1 As per the chronological events in the matter, I find that the amount
of Rs. 3,11,862/- was paid by the said respondent during investigation
towards their liability of Central Excise duty (including Cess) leviable on
their clearances in excess of threshold limit during the year 2005-06. The
said amount has been confirmed by the Adjudicating Authority vide OIO
NO. 13/D/2007-08 dated 23.01.2008 as Central Excise duty leviable
(including Cess) and also appropriated towards the said liability. Further,
the demand of recovery of interest under Section 11AB of Central Excise
" Act, 1944 was also confirmed and penalty of Rs. 3,11,862/- was imposed
under Section 11AC of the Central Excise Act, 1944.

5.2 Further, it is observed that as per the CESTAT Order-2 on the basis
of which the refund claim has been filed by the respondent, the demand of
the extended period is set aside and remanded the matter to the
adjudicating authority for re-quantification of the demand for the normal
period. Further, it would also be proper to consider the facts reported by
the Jurisdictional Range Superintendent and recorded in the impugned
order that “the demand in the present case was issued within 1 year to the
respondent”. Accordingly, I find that this is the case where the matter is
remanded by Hon’ble CESTAT to the adjudicating authority for re-
_ quantification of the demand, particularly for the normal period and
hence, the amount of refund sanctioned by the adjudicating authority
before the final quantification of the amount is not proper.

5.3 In similar case, I find that Hon’ble CESTAT, Ahmedabad in case of
Ratnamani Metals & Tubes Ltd. Versus Commr. Of C. Ex. & S.T,
Ahmedabad-IIl reported at [2019 (366) ELT 139 (Tri. Ahmd.)] held as
reproduced below:
5. I find that the limited issue to be decided by all this case is that in
case, of deposit made during the investigation of the demand case whether
interest on refund of such amount shall be payable from the date of
deposit of such amount or from the date after 3 months of filling the refund
application. As regard, the deposit made during the investigation it
is obvious that there is no provision in Central Excise or to make a
deposit. Whatever payment made it is towards the probable Excise
duty liability for which the investigation is undergoing, therefore,
it cannot be said that any deposit made during the investigation so
made by the assessee is not a duty but only a deposit. Once the
adjudication authority confirms the demand the said amount
stands confirmed as duty only, the same being the duty stands
appropriate against the demand confirmed in the adjudication
order. For this reason also the amount even though that paid
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during the investigation, shall be considered as payment of duty.
When this be so the refund of such duty amount is clearly governed by the
Section 11B of Central Excise Act, 1944.

5.4 The adjudicating authority has relied upon the CBEC Circular No.
1053/02/2017-CX  dated 10.03.2017 and CBEC Circular No.
984/08/2014-CX dated 16.09.2014 (Para 3.1) which specifies the refund
of pre-deposit and its procedures. However, it is observed that these
_ Circulars deal with Pre-Deposit before the Appellate Authorities where a
fix percentage of duty or penalty has to be deposited. However, I find that
the refund in question of the present case is of the amount of payment of
Central Excise duty governed under the provisions of Section 11B of
Central Excise Act, 1944 and not under the provisions of Section 35F of
Central Excise Act, 1944 as wrongly equated by the adjudicating authority

and the same 1s not proper.

5.5 Accordingly, 1 find that the refund of Central Excise duty of
Rs. 3,11,862/- and Interest of Rs. 27,000/- sanctioned by the
adjudicating authority vide the impugned order is legally not sustainable.

6. Further, I find that Hon’ble CESTAT, Ahmedabad vide Order No.
A/11707-11714/2019 dated 06.09.2019 set aside the penalty imposed in o
" the present case. Accordingly, I do not find any reason to intervene in the
impugned order to the extent of refund of Rs. 77,966/- which was paid

towards 25% penalty by the respondent in pursuance of the CESTAT

Order-1 issued by Hon’ble CESTAT.

fin In view of the above, I pass the following order:

(i) The impugned order to the extent of refund granted by the
adjudicating authority in respect of Central Excise duty of Rs.
3,11,862/- (including Cess) and Interest of Rs. 27,000/- is not
legally maintainable and hence set aside.

(ii) The impugned order to the extent of refund granted of penalty
amount of Rs. 77,966/ - to the respondent is upheld.

8. The appeal filed by the department stands disposed off in above

terms. ‘
&, el 00
- > (4 &}f ,wu ..
(Akhilesh Kumar)
Commissioner (Appeals)
Date: 24t February, 2021
Attested

(M.P.Sisodiya)

- Superintendent (Appeals)
CGST & CE, Ahmedabad
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By Regd. Post A. D

1. The Assistant Commissioner APPELLANT
CGST & C.Excise, Div-Mehsana
Commissionerate-Gandhinagar
2. M/s. Apex (Guj) Plastochem Pvt. Ltd, RESPONDENT
Plot No. 83 & 103, GIDC-Gozaria,
Ta. Vijapur, Dist. Mehsana
Copy to :
1. The Pr. Chief Commissioner, CGST and Central Excise, Ahmedabad.
2. The Commissioner, CGST, Commissionerate-Gandhinagar.
3. The Deputy/Asstt. Commissioner, CGST, Division-Mehsana,
Commissionerate-Gandhinagar
4. The Deputy/Asstt. Commissioner (Systems), CGST, Ahmedabad-
South.
5. Guard file
6. PA File
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